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CHAPTER 50
An Act to amend the Public Lands Act
Assented to June 29th, 1988

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Section 5 of the Public Lands Act, being chapter 413 of
the Revised Statutes of Ontario, 1980, is repealed and the
following substituted therefor:

—

5. (1) The Minister may appoint such officers to carry Appointment
°^°^^**"
out and enforce this Act and the regulations as the Minister
considers necessary.

an officer appointed under
subsection (1) and any person accompanying that officer and
acting under the officer's instructions may, at aU reasonable
times and upon producing proper identification, enter and
inspect any private land for the purposes of this Act.
(2) Subject to subsection (4),

Entry upon
^"^*^^

(3) An officer appointed under section 4 of the Forest Fires officer
Prevention Act shall be deemed to be an officer appointed undei°*
RS.o.
under subsection (1).
c.

i980,

173

(4) An officer or any person accompanying the officer and Search
**^^^'
acting under the officer's instructions shall not enter any room
or place actually used as a dwelling without the consent of the

occupier, except under the authority of a search warrant
R
issued under section 142 of the Provincial Offences Act.
•'•'

c.

2.

—

(1)

s.o. i980,
400

Subsection 13 (3) of the said Act is amended by
the eighth line and inserting in lieu

striking out ''$500"

m

thereof "$5,000".
(2) Section 13 of the said Act
the following subsections:

is

amended by adding

thereto

(3a) An officer who finds a building or structure being
erected or an improvement being made without the authority
of a permit may order that work on the building, structure or
improvement cease until a permit is obtained and any person

P'r diem
p^"^'*^
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continuing the work or causing the work to be continued in
contravention of the order is guihy of an offence and on conviction is, in addition to any fine that may be imposed under
subsection (3), liable to a fine of not less than $200 for each
day the work is continued in contravention of the order.
Order to
dismantle

and remove
building, etc.

Upon

conviction of any person of an offence under
imposition of a fine,
may order that person to dismantle and remove any building
or structure erected or improvement made in contravention of
this section within such time as the court orders and, if the
person convicted fails to comply with the order, the Minister
may cause the building, structure or improvement to be dismantled and removed and any cost or expense incurred
thereby is a debt due the Crown and may be recovered by the
(3b)

this section, the court, in addition to the

Minister in a court of competent jurisdiction in an action
against the person convicted.

3. The said Act

is

amended by adding

thereto the following

section:

Work
for

permit

work on

public lands

13a.
person

—
,

(1)

Exccpt

in

accordance with a work permit, no

,,

shall,

(a)

carry

on or cause

to be carried

on any

logging, min-

eral exploration or industrial operation

on

public

lands;
(b)

construct or place or cause to be constructed or
placed any building, structure or thing on public
lands;

any public lands or cause any public lands to
be cleared;

(c)

clear

(d)

dredge any shore lands or cause any shore lands to
be dredged; or

(e)

fill

any shore lands or cause any shore lands to be

filled.

Conditions
*

*^

*

Regulations

(2)

Every work permit

is

subject to the conditions set out

therein.

(3)

x^g Lieutenant Governor

in

Council

may make

regu-

lations.

(a)

governing the issuing, renewing and cancelling of

work permits;

puBuc LANDS
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(b)

(c)
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governing appeals from a refusal to issue or renew a
permit, from a cancellation thereof or in respect of
any conditions attaching to a work permit;
prescribing grounds for refusing to issue or to

renew

work permits;
(d)

prescribing conditions attaching to

and to any exemption from subsection

work permits
(1);

work permits or any

(e)

prescribing fees payable for
classes thereof;

(f)

defining "shore lands" for the purpose of clauses
(1) (d)

(g)

and

(e);

and

exempting any person or

class of

person from any

provision of subsection (1).
(4) Any regulation
cation.

may be

general or particular in

its

appli-

(5) An officer who finds that there is a contravention of
subsection (1) may order that the activity constituting the contravention cease until a work permit authorizing the activity
has been obtained and any person continuing the activity or
causing the activity to be continued after the order has been
made is guilty of an offence and on conviction is, in addition

to

any

fine that

may be imposed under

to a fine of not less than $200 for each

^''«™

Per diem

subsection (6), liable
activity is con-

day the

tinued in contravention of the order.
Offence
(6) Every person who contravenes any provision of subsection (1) or of a regulation made under subsection (3) is
guilty of an offence and on conviction is liable to a fine of not
more than $5,000.

(7)

Upon

conviction of a person of an offence under this

section, the court, in addition to the imposition of a fine,
order that person to,

may

(a)

cease all logging, mineral exploration or industrial
operations carried on;

(b)

dismantle and remove any building, structure or
improvement constructed or placed;

(c)

rehabilitate, in accordance with a plan approved by
the Minister, any public lands cleared;

^.^'^^^ *°

and remove,
etc.
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(d)

replace dredged material removed; or

(e)

remove any

fill

placed,

in contravention of subsection (1), within such time as the
court orders and, if the person convicted fails to comply with
the order, the Minister may cause to be done anything that
the person convicted was ordered to do and any cost or
expense incurred thereby is a debt due the Crown and may be
recovered by the Minister in a court of competent jurisdiction
in an action against the person convicted.

4. Section 16 of the said Act

repealed and the following

is

substituted therefor:
Quit claim
letters patent

R.S.O. 1980,
240

c.

Retroactive

—

16. (1) Where the Minister is satisfied that the right to
bring an action on behalf of Her Majesty against a person for
the recovery of land is barred by subsection 3 (1) of the
Limitations Act, the Minister may direct the issue of quit
claim letters patent in respect of the land to that person or to
that person's predecessor in possession if the right of recovery
was barred against that predecessor upon such conditions as
the Minister considers proper.
(2) Where quit claim letters patent are issued under subsection (1) to a person's predecessor in possession, the quit
claim letters patent shall specify a date during the period of
time that the predecessor had possession and the quit claim
letters patent shall,

(a)

(b)

relate

back to the date so specified; and

have the same effect as

if

issued at the date so

specified.

5. Section 23 of the said Act
the following subsection:
Recovery of
and
expense
cost

is

amended by adding

thereto

(4a) Any cost or expense incurred in the sale, disposition or
destruction of a building or thing referred to in subsection (4)
is a debt due the Crown and may be recovered by the Minister in a court of competent jurisdiction in an action against the
person responsible for the construction of the building or the

on the land or, in the case of a building
occupied, the occupier.

placing of the thing
that

is

6. The said Act
following section:

is

further

amended by adding

thereto the

PUBUC LANDS

1988

621

Chap. 50

23a. The Minister may make an order subject to such
conditions as the Minister considers proper.

Restoration
of n^ts in
forfeited

property, etc.

(a)

restoring to a person the right,

title

or interest in

any improvement, building or thing forfeited under
subsection 22 (1); or
(b)

declaring that any improvement, building or thing
on public lands possessed or occupied without lawful authority is not the property of the Crown notwithstanding subsection 23 (4).

7. Section 25 of the said Act

is

repealed and the foUowing

substituted therefor:

—

25. (1) No person shall deposit or cause to be deposited
any material, substance or thing on public lands, whether or
not the lands are covered with water or ice, except with the
written consent of the Minister or an officer authorized by the

Unauthorized

^^

Minister.
(2) The Minister may remove any material, substance or Removal of
°^* '^
thing deposited contrary to subsection (1), and any cost or
expense incurred thereby is a debt due the Crown and may be

'

recovered by the Minister in a court of competent jurisdiction
in an action against the person who deposited the material,
substance or thing or the person who caused it to be deposited.

8. Subsections 36 (2), (3), (4), (5) and (6) of the said Act are
repealed and the following substituted therefor:
grant of public lands, a release under sub- ^rown grants
section 55 (5) or a grant under The Canada Company's Lands Jams of
Act, 1922 is given, the Minister shall forward the instrument minerals
"
by which the release or grant is given to the proper land regis- j^*^"^
registry
(2) If a

Crown

try office.

offices

1922,

Upon

an instrument under subsection (2), the
(3)
land registrar shall, without fee or other charge, register the
instrument, note particulars of registration on a copy and forward the copy to the grantee at the address furnished by the
receipt of

c.

24

Registration

Ministry.

9. The said Act
foUowing section:

—

is

further

amended by adding

thereto the

36a. (1) In this section, "Crown" means Her Majesty
Queen in right of Ontario as represented by the Minister.

the

Definition
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that land
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(2) When the Crown becomes the registered owner of land
that has been patented or otherwise disposed of or when land

reverts to or vests in the Crown, the Minister may forward to
the proper land registry office a certificate stating that the

land
Registration

Effect of

is

deemed

pubhc

to be

lands.

(3) xhe land registrar shall, without fee or charge, register
every certificate received under subsection (2).

(4)

Upon

registration of a certificate

under subsection

registration

R.S.O. 1980,
445

(a)

cc. 230.

Land Titles Act or the
may be, ceases to apply to
the

certificate

and the land

Registry Act, as the case
the land described in the

registrar shall note that fact

in the appropriate register

(b)

(3),

or abstract index; and

the land described in the certificate may be granted,
sold, leased or otherwise dealt with in the same
manner as other public lands.

Easements

(5) An easement that is appurtenant to or affects land
described in a certificate registered under subsection (3) is not
affected by registration of the certificate.

Restrictive

(6) For the purposes of this section, a restrictive covenant
running with land is considered to be an easement.

covenants

Notice to
adjoining
land owners

(7) Before registering a certificate under subsection (3), the
Minister shall give any person with a registered interest in
land adjoining the land described in the certificate sixty days
notice of the intention to register the certificate.

Notice from
adjoining
land owners

(8) Any person receiving a notice under subsection (7) who
has acquired an interest in the land described in the certificate
by possession or by making improvements may give notice of
the interest to the Minister before the certificate is filed.

Amending

is satisfied that land described in a certisubject to an interest, the Minister shall amend the
certificate to reflect the interest.

certificate

(9) If the Minister

ficate

is

10. Section 37 of the said Act

is

amended by adding

thereto

the following subsection:
Exception

(2) Subscction (1) docs not apply when a purchase is made
of a right, title or interest in public lands for private use at a
public auction or when the purchase is made for private use
and the purchaser is selected by public draw.

puBuc LANDS
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11. Section 43 of the said Act

is

623

Chap. 50

repealed and the following

substituted therefor:

43. The Minister may enter into agreements for the sale Agreements
or other disposition of land for agricultural purposes at such ^cultural
prices or rentals and subject to such conditions as the Minister lands
may determine.
12. The said Act
following section:

is

further

amended by adding

44a. The Lieutenant Governor

in

Council

thereto the

may make

Regulations

regulations,

(a)

(b)

prescribing the fee for any type of authority to use
or enter upon pubUc lands and facihties;

regulating the
carried

use of or the

on upon public

kinds of activities

lands.

13. Section 53 of the said Act, exclusive of the clauses,
repealed and the following substituted therefor:

is

53. If pubhc land was, before the 29th day of March, ^^^^ »*
^^"^
'^
1961, sold or located under the authority of any Act, the Minister may direct the issue of letters patent to the purchaser or
locatee or any person claiming under or through the purchaser
or locatee.

14. Section 55 of the said Act
the following subsection:

is

amended by adding

thereto

(3a) Every provision contained in letters patent granting ^^^^
public lands for a summer resort location that,

(a)

prohibits the cutting of pine timber, except for necessary building or clearing with the written permission of the Minister, and, in default, sets out penalties

(b)

is

and exacts prices for cut timber; or

provides for the

manner of disposal of cut timber,

void.

15. Subsection 58 (5) of the said Act
following substituted therefor:

is

repealed and the
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Fee for

(5) An applicant for a certificate under subsection
pay the fee prescribed therefor by the regulations.

certificate

PUBLIC LANDS

16. Section 63 of the said Act

is

1988
(4) shall

repealed and the following

substituted therefor:

Release of
road
reservations

—

63. (1) If letters patent have been issued for land in
respect of which there is a reservation referred to in section 62
and the Minister is of the opinion that the present and future
needs of the locality as to roads are adequately provided for,
the Minister shall, upon the owner of the affected land applying therefor and paying the fee prescribed therefor by the
regulations, make an order releasing the land or any part
thereof from the reservation.

Release of
reservation

(2)

When

the Minister

is

of the opinion that a reservation

in letters patent reserving a right-of-way or a right of access to

the shores of rivers, streams and lakes for vessels, boats and
persons does not serve a useful purpose and is not required in
the public interest and the owner of the land affected applies
for a release from the reservation and pays the fee prescribed

therefor by the regulations, the Minister shall make an order
releasing the land or any part thereof from the reservation.
Power

to

determine
reservation

(3) In respect of letters patent reserving or excepting a
right-of-way or an allowance along the shore of a lake or river, the Minister may treat the reservation or exception as a
reservation referred to in subsection (1) or (2) and issue the

order under subsection (1) or
Effect of

order

(2).

(4) An order made under this section releases the land
described in the order from the reservation referred to in the
order and may be registered in the proper land registry office.

17. Subsection 66 (2) of the said Act
following substituted therefor:
Fee for
certificate

is

repealed and the

(2) An applicant for a certificate under subsection
pay the fee prescribed therefor by the regulations.

18. Section 67 of the said Act

is

(1) shall

repealed and the following

substituted therefor:

Penalty not
otherwise
provided for

67. Except where otherwise provided, every person who
contravenes any of the provisions of this Act or the regulations is guilty of an offence and on conviction is liable to a
fine of not more than $5,000.

1988
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19. This Act comes into force on the day

it

receives Royal commence"*"'

Assent.

20. The short title of
Amendment Act, 1988.
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this

Act

is

the

PubUc Lands

snort

title

